REMSEVHEE
REQUEST FOR COUNCIL ACTION

DATE: 9/27/2010
ITEM NO:
Department Approval City Manager Approval
Item Descripon: Request for approval of a proposed minor subdivision, creating 3

residential parcels from the 2 existing parcels at 3077 and 3091 Fairview
Avenue (PF07-054)
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REQUESTED ACTION
Hold the duly-noticed public hearing for the proposed MINOR SUBDIVISION.

The applicant requests approval of the proposed MINOR SUBDIVISION creating one
additional residential parcel out of two existing parcels.

Project Review History
e Application submitted: August 16, 2010; determined complete: September 9, 2010
e Sixty-day review deadline: October 15, 2010
e Project report prepared: September 15 2010
e Anticipated City Council action: September 27, 2010

SUMMARY OF RECOMMENDATION
The Planning Division recommends approval of the proposed MINOR SUBDIVISION; see
Section 6 of this report for the detailed recommendation.

SUGGESTED ACTION

By motion, approve the proposed MINOR SUBDIVISION creating a total of three conforming
parcels, pursuant to §1104.04 (Minor Subdivisions) of the City Code; see Section 7 of
this report for the detailed action.
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BACKGROUND

The property located in Planning District 12, has a Comprehensive Plan designation of
Low-Density Residential (LR) and a zoning classification of Single-Family Residence
(R-1) District.

This MINOR SUBDIVISION was originally approved by the City Council on September 24,
2007; the approval expired, however, because the applicant was unaware of the 30-day
time limit for submitting the final documentation for review by City staff to verify
consistency with the approval prior to filing the approved subdivision at the Ramsey
County Recorder’s office. Recent market interest in the subdivided parcels prompted the
applicant to inquire about how to finalize the subdivision but, since that approval expired
in 2007, the applicant’s only option is to seek renewed approval of the proposal.

A MINOR SUBDIVISION application has been submitted in lieu of the preliminary plat/final
plat process because 81104.04E (Minor Subdivision) of the City Code establishes the
three-parcel minor subdivision process to simplify those subdivisions “which create a
total of three or fewer parcels, situated in accordance with City codes, and no further
utility or street extensions are necessary, and the new parcels meet or exceed the size
requirements of the zoning code.” The current application meets all of these criteria.

REVIEW OF PROPOSED MINOR SUBDIVISION

City Code §1004.016 (Dimensional and Setback Requirements) requires interior (i.e.,
non-corner) single-family parcels to be at least 85 feet wide and 110 feet deep, and to
comprise at least 11,000 square feet in total area. All three proposed parcels are 215 feet
deep, and the other details are as follows:

a. The northern parcel would be 96 feet in width and 20,640 square feet in area. The
existing house, addressed as 3091 Fairview Avenue, would remain on the
northern parcel and the improvements on this parcel would meet all of the
applicable setback requirements and the impervious surfaces would remain within
the 30% limit.

b. The middle proposed parcel would be 97 feet in width and 20,855 square feet in
area. The detached garage currently on the 3091 Fairview Avenue parcel would
stand on this middle parcel; in the absence of a principal use (i.e., a residential
dwelling), however, this detached garage would become a nonconforming
accessory structure. To avoid creating a nonconforming condition as a result of
approving the MINOR suBDIVISION, Community Development staff recommends
requiring the removal of the garage within 60 days of the date of the approval.
Because removal of the concrete slab beneath the garage and the driveway in the
same timeframe as the garage itself might be difficult with the onset of colder
weather, the slab could be allowed to remain until July 1, 2011.

C. The southern parcel would be 118 feet in width and 25,370 square feet in area.
The detached garage currently on the 3077 Fairview Avenue parcel would stand
on this southern parcel; this garage became nonconforming in 2007 when the
house on the property was demolished by the Roseville Fire Department in a
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practice burn exercise. Incidentally, the former house on this parcel still appears
in the aerial photograph included with this report as Attachment B. Because the
existing detached garage is a legal nonconformity which would not be created by
approval of the proposed MINOR SUBDIVISION, Minnesota Statute 462.357 subd. 1e
(Nonconformities) and City Code Chapter 1012 (Nonconforming Uses) would
prevent requiring its removal as a condition of approving the application.

The approximate locations of the proposed parcel boundaries are shown in Attachment C.

Among the Development Review Committee’s comments about the application, Public
Works staff identified the following:

a. Six-foot-wide utility/drainage easements, shown in Attachment C, are required
along the sides and rear of the new parcels, consistent with §1103.04 (Easements)
of the City Code. This is a Subdivision Code requirement which does not need to
be made a condition of approval of this application.

b. Existing water services are in place to serve the proposed northern and southern
parcels, but a new service will be needed for the middle parcel. Dedicated water
services are required by the City Code for each single-family home, so this does
not need to a condition of approval.

C. Existing sanitary sewer services are in place to serve each of the proposed parcels
individually, but the southern parcel would have two services; capping one of the
services to the southern parcel will be a requirement of the building permitting
process and does not need to be made a condition of approval.

d. Current topography across the property drains most of the storm water onto the
southern parcel; this will need to be corrected as the parcels are developed, rather
than during the MINOR SUBDIVISION review and approval process.

e. An encroachment agreement between the property owner and the City will be
needed to account for the portion of the garage at 3077 Fairview Avenue which
would stand within the required easement along the southernmost property line.
This is a recommended condition of MINOR SUBDIVISION approval.

According to the procedure established in §1104.04E, if a MINOR SUBDIVISION application
is approved, a survey of the approved parcels, the new legal descriptions, and any
necessary Quit Claim or Warranty deeds must be submitted for administrative review
within 30 days to verify consistency with the City Council’s approval; the approved
survey must then be recorded by the applicant with the Ramsey County Recorder.

RECOMMENDATION

Based on the comments and findings outlined in Sections 4 and 5 of this report, Planning
Division staff recommends approval of the proposed MINOR SUBDIVISION creating a total
of three conforming parcels, consistent with the attached site plan and subject to the
following conditions:
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a. The nonconforming garage on the middle parcel shall be removed by November
26, 2010 and the concrete slab and driveway shall be removed by July 1, 2011;
and

b. The applicant shall enter into an encroachment agreement covering the portion of
the existing accessory structure which would stand within the required
utility/drainage easement.

7.0  SUGGESTED ACTION
By motion, approve the proposed MINOR SUBDIVISION at 3077-3091 Fairview Avenue
based on the input received during the public hearing and the comments and findings of
Sections 4 and 5 and the recommendation of Section 6 of this report.

Prepared by:  Associate Planner Bryan Lloyd (651-792-7073)
Attachments: A: Areamap C: llustration of proposed minor subdivision
B: Aerial photo
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Attachment A: Location Map for Planning File 07-054
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Attachment B: Aerial Map of Planning File 07-054
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